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'rhe Petitioners herein request a variance to permit a uindow to

‘ _..particularly described in Petitioner 8 Exhihit 1.

: appeared, testified and were represented hy Hewton A liilliams, Esquire.

. ._Excaliher Properties, Inc., General Partner of Hillside at Seminary Jomt

g = g"} : y f’ M’Venture. Developer of the subject property. ' There were no Protestants. .
=} ) o
&= 1 - Testimony indicated that the subjee-t property, known as 6 0l4 Elm
m.r. i -
B ! .Court
; % k and also known‘as Lot 58 of Hillside at Seminary consists of .36
,‘acres zoned D. R. 2 and is currently improved with a single family dwelling. o

! Testimon
;._ - Y presented indicated ithat construction of the subject dwelling_ \
i comuenced late last fall and was near completion in February 1989 when the .

_ Petit
| ioners were advised hy the developer s engineers that all the lots in
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‘the subject development were subject to Sectiou V B. 6 b of t'_he Comprehen—

_‘sive Hanual of Development Policies (C H.D P ) and Sections 1B01.2C. 6 and |
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‘ w‘ndow to property line sethack of 15 feet. It was subsequently determined
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: 5 of the Zoning Regulations of Ballimore County: 1 aiffcuity) |
‘ following Teasoms* nished, and it would be impractical

i
1. s to Lot 58, the house is ‘almost £ D indows on the cast side.

tear it dowm, to.elnlcemthe petitioner will sustain and are

= sus‘- a c:ulted vand unr ardship, and the requested R
a2y That wi t s t easonable h P e R
iz:;;?agzailﬁing;?:ith {he spirit and intent of the Regulations. | L
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. prOPErty line setback of 10 feut in lieu of the required lS feet, as mre .
\""‘The Petitioners, by Jan’ macofe' pmject Pmctlon Ha.nagez-; |

Also appearing on behalf of the Petition were Julie Higgins Landscape o

L rlnrchitect sith Crozier Associates and Jonnn Copes, Vice Pres_ident o o
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'ORDER RECT/VED FOR FILING
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- 504 of the Baltimore COunty ZOning Regulations (B.C. Z R ) which required a

. vy

'development wehe in violation of this regulation._ _
“the dwelling has a setback of 10 feet frun a .ma.,. to the property iinei =
. Petitioners subsequentlyf ;tacted Crozier Associates, uho had been em-miml
o ployed | to layout the development in ccmp]_iance with County regulations.
'Hs. Higgins testified the error was made hy her firn on this property and |
' two other properties in this development. . |
..ed indicated that the spirit and intent of the zoning regulations would be
-‘met if the variance were granted for Lot 58 due to the location and stag-
""gering of the houses on adJoining properties.
the time the Violation was noted the house was almost complete and under .
.contract for purchase by Gordon and Drucella Lifson who had settled on, the |
property Lin December, 1988 and needed to vacate their present home by
Harch 3.0 iTlSBIQ. Petitioners argued that the granting of the requested

_ variance will not result in any detriment to the health, safety or general

. welfare of the conrnunity.

: ﬁ'zoning regulatior.s would causa practical difficulty to the Petitioner and’

: burdensome,

2) whether the grant would do  substantial injustice
. to applicant as well as other property owners in the
~ district or whether a lesser relazation than that
applied for woulad give substantial relief; and

. ) whether relief can be granted in & n fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured. :

that the subject property in addition to a few other properties in the

In the instant case,

Pictures and testimony present—

Testimony indicated that at

An area variance may be granted where strict applica‘ i..i of the

his property. ) HcLean V. Soley.. 270 Hd. 208 (1973) To prove practical

N FOR FILING

difficulty for an_ area variance, _the Petitioner mist meet the following:
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1) whether strict compliance with requirement would
-unreasonably prevent the use of the property for a -
permitted purpose or render mnformance unnecessarily

Dzte

 ORDER REC

'hnder“nn v. Bd. of Appeals, Town of Chesapeake Beach; S22 Hd App.

(1974).

cms

,such use as proposed_would not be contrary to the spirit of _the B.C.Z. R.',".

and wouldt not result in substantial detriment_' to the puhlic health. sare-

. 'ty, and general welfare.. _

Pursuant to the advertisement sting of the property, g and

;ablic hearing on th.iq ""ntition held and for the reasons given ahove, thej‘j--'

~

~ variance requested should be granted.
‘ JHEREFORE, IT IS O byrthe Deputy Zoning Conmissmner for. -
Baltimore County this &4/ day of May, 1989 that the Petition for Zoning" )
Variance to permit a uindow to property line setback of 10 feet in lieu cof
the required 5 feet,r i_; accordance with Petitioner -] Exhibit ‘1, be and lS‘

_ hereby GRAHTED, subject, however, to the following restt*ictiow

1) The Petitioner is hereby made aware that proceed-
ing at this time is at his own risk until such time as

the 30-day appellate process from this Order has ex-

pired. ‘If, for whatever reason, this Order is re-
' versed, the Petitioner would be regquired to returam,

and be responsible for returning, said property to its

original condition. '

ANN M. NASTAROWICZ -~
Deputy Zoning Conunissioner

PMN:bjs - - ' - ' for Baltimore County .

It is clear from the ’testimony that if tl's variance Ls gra.nted o
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o Dear Hr. ‘Hilliams ;-,i_?

Lo

“ ahove-captioned matter. _The Petition for Zon.ing Variance has been granted

" ANN M. unsnuwmxcz r.,j:)'
- Deputy Zoning Comnissioner :
_J__for Baltimore County .

'wide at the distance of 18

'~Spring'Drive. Being Lot 58 in the subdiv1Sion of

'iiSeminary, Plat Two.
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ZONING DESCRIPTION |
FOR LOT 58 r
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Developers of The Hillside At Semlnary

w

f Old Elm Court, 40 feet

0 fEL xwest of the centerline of Hill

The Hillside at
. ' Ms. Ann Nastarowicz: Esq. - _
Deputy Zoning Commissioners Baltimore County
_ Baltimore County Office Building . R

“Towson: Haryland 21204 T et

‘Book E. H K., Jr. 53 fo%io 74. Also known

!6 Old Elm Court in the eighth Election District.

Dear Ms. Nastarovicz

e

-

" hearing on the varjance petitions for five
‘at Seminary on May 2r

i i #
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‘unexpectedlyrs my rema

. have been.
. information more logically here. : o

s Diversified Homes and Crozier Assoclates t
" jgsues as they r=late to the

,,to ass
end, we sought on

-three lower courtsr I
had been intended by the previous owner/developer.
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" we felt we could get maximum coo
yesulting in better land use on
jots due to their narrowness.

recorded prior to our purchase of it.
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. to constructions a complete. gite plan showing a
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‘May 3, 1989

REs Variance Petition;"

'~ Hillgide atheminary
5,\ L
ty to speak at the
lots at the Eilleide

1989.  Since my testimony came somewhat
rks were not perhaps as clear as they mightl

I would like to take this opportunity to present

I thank you for givirg me an opportuni

. and the re resentatives of
‘I believe Mr. Williams P S hiy presented the

three lots which had all undergone

various levels of house construction when the problems were

- discovered in February.

comments here to lots
Hillside at Seminary Joint Venture: butrunder contract to

;_ Diversified Homes MLP of Maryland.“

1 would therefore like to confine my
56 and 74 which are still owned by the

n.-‘_'

. ffort
As develo er- of this subdivisiona we have made every e
ure an aEtractive comnunity ofdhigh quality homes. To this

' In so doing:
rdination ir home construction ..
what are admittedly difficult

This site had been subdivided and

?

- As the contract purchaser for 17 of the 19 lots on Old Elm

it for review prior

be built. We: were all very conscious of the County B

lv a few builders tc buy lots at Hillside on the
Y ather than selling lots off individually as -~

11 of the homes t0'
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: requirements for window to window setbacks: house to house
distances and height to height requirements. If you ‘review the
site plan for the entire street, I am'sure you will appreciate

13wora: somevhat akin to a jigsaw puzzle.

S Dverlooked howevern were the window to lot line and
right-of-way setbacks. I assure you. this was inadvertent and
" when the error was discovered, we moved immediately to make
. adjustments in siting where possibler and to apply for variances
o where ro reasonable adjustments could be made. S : :

1_

While the hardships imposed in those cases _where houses werej-

already under construction are more obvious, there would indeed

u'be a hardship if the windov to right- f-vay setback is not vaivedi.

-for lots 56 and 74..

Because houses have already been constructed on’ each of the:

7’;adjacent lotss the building envelopes for these two corner lots
have already been constrained by the placement of those homes.

Without the waiversr we would be left with very' small envelopes in;_

* which to construct houses, the width of vhich uould be out of
. keeping with the rest of the community. B :

Eillside at Seminary is.a lovely community where there will jiftl}

"eventually be 84 homes. It has strict architectural covenants

and all plans and exterior changes are revieved by a commitiee off

professionals. We have spent tens of thousands of dollars on
reviews by a registered architect and landscape architect to

assure each home is compatible and that site grading and drainage B

'is handled appropriately.r—

The two corner "lots: 56 and 74, are directly across from a -

'::landscaped open space parcel on the east side of Hill Spring
. Drive.- An abbreviated setback from the right-of-way would have
no 1mpact on other homeowners. There are currently a nunber of

‘_,residents at Hillside. We note for the record that there were no}jh_"‘

protests to the granting of any of these variances.

0 We ask your positive consideration of our request and I
thank you again for the opportunity to address you on this

,matter.__ 3 Lo T
- : Wnir'- R 'Sincerelyr’i . B
CUER . EXCALIBUR PROPERT zss,;.ﬁ.:mc.
' - ‘General Partner S
I - ‘o - JoAnn Copes. L B :
B PP - U Vice President . . '
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Enclosed please find a' copy of the decision rendered iun the %

_‘fable, 'any party may file an appeal to the County Board of ;. Appeals within
._“thirty (30) days of the date of this Order. For further information on

i

the tremendous effort that went into making all of those thingsf.
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Peiition for Zoning Variance - o |

CASE MUMBER: B9-425-A S o
N Side Old Elm Court, West of Hill Spring D;ive . ) - .
‘BOldElmCourt . - . o

gth Election District - 3rd Councilmanic o

Petitioner{s}t Diversified Homes, mp of | m‘
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Y meigag, 1989, We settled on this property

will not allow us to

. mortgage Compary
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seme easy transition for them thout it would be most

to effect an easy and emotional well-being, _
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can appear for any hearing held on Nay 2, 1989 would be April 13, 1989.
Advertisments are inserted one week early, allowing for human srror.
. Incorrect wording in the ad would cause postponement of the case. The

early runs allows time to telphons end inform the hecessity to run the
" ad again. : .

ey

The dbovarbeing the case, when your petition was flled, the
o zon}ng docket was scheduled up to and including April 28, 1989.

The hardships outlined in your letter are real and deserving of
the consideration we have given in assigning this case 30 days prior
to the normy “~fortunately, it is impossible to set the matter on an
earlier date. - : '

Very truly yours,

ggs

Q

Baltimore County

Zoning Commissioner
 Office of Planning & Zoning

Towson, Maryland 21264

4943353 .

J. Robert Haines

Zoning Commissioner March 13, 1983

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act
and Regulations of Baltimore County will hold a public hearing on the property
identified herein in Room 106 of the County Office Building, located at 111

W. Chesapeake Avenue in Towson, Maryland as follows:

Petition for Zoning Variance
CASE NUMBER: B9-425-A .
N 5ide Old Elm Court, West of Hill Spring Drive
6 0O1d Elm Court '
8th Election Ristrict - 3rd Councilmanic
" Petitioner(s)s Diversified Homes, MLP of MD
HEARING SCHEDULEDs TUESDAY, MAY 2, 1089 at 2100 p.m.

Variance to permit window to lot (property} line of 10 ft.
for the required 15 ft. ' i' e ’
In the event that this Petition is granted, a building permit may be issued
within the thirty (30) day sppeal period. The Zoning Commissioner will, however,
entertein any request for a stey of, the issuance of said permit during this
period for good cause shown. Such request must be in writing and received in

. this office by the date of the hearing set above or presented at the hearing.

0 . ,

J. ROBERT HAILES
Zoning Comnissfoner of
Baltimore County

ot Diversified Homes, MLP of MO
Newton A. 'ml“' Enq.
Me, & Frs. Lifson
File

County Exocutive

TLF

. w»

. hearing is three months.

Mr. & Mrs. Gofdon B. Lifson
4228 Mary Ridge Drive
Randallstown, Maryland 21133

‘Re: Item 369
Case # 89-425-A

Dear Mr. & Mrs, Lif=on:

This office has just received
2, 1989, wherein You request a hear
Now you are in receipt of the heari
captioned matter will be heard on M
Haines requested that I write to yo
scheduling of your case.

The normal time span between the date of filing and date of

This Petition was filed on March 3, 19

giving it an approximate hearing date of June 3, 1989, o, ot
th? attorney representing Diversified Homes requesting

t in as scon as possible. The May 2, 1989 date strictly

time of filing,
the matter be se
conforms to that request.

Firstly, regulations state that ca
30 days and no later than 90 days after acc
allow review by other agencies;
be moved timely through the system,
all zoning hearings to be advertised
days prior to the hearing.
of only several more days t
In way of example, I will use the May 2
The ads for this date will run on Ap¥11'5i§8:ngeari
dealine for these issue dates is March 30,
pared, they must go to the County's central
process and mail the purchase order to the n
mailing time amounts to approximately ten da
pPaperwork must leave my desk by Harch 20, 19
published weekly and the last issue meeting

your correspondence dated March

ing date prior to March 30, 1989, By
hg notice indicating that the above
ay 2, 1989. Zoning Commissioner

u, explaning facts relative to the

Ses are to be set no sooner than

eptance. The 30 days, to

the 90 days, in order that these matters

Secondly, regulaticns also require
in two separate newspapersl5

Altyough, logic would dicate the need

o timely place the ads, such is not the case.

ng date you now have.

6th. The newspaper

1989. Once the ads are Pre-
purchasing agency, who will
ewspaper. Processing and

ys. Therefore, the my

89. County newWwspapers are

regulations in which an ad

However, at the r

X

- 23
e g
L
5

s 9 o
Ursula R. Lifson

4228 A{aty d‘?idgz Dirive
Randallstown, Maryland 21133

March 2, 1989

Zoning Commissioner, Baltimore County
Towson, Maryland 21204 |
RE: 6 0ld Elm Court, lLutherville, MD

( them

Gentlemen:

%)

It has come to our attention that there may be a problem

in obtaining an occupancy

permit for the above-referenced

tter at
Ve would ask that you consider this ma
earliest convenience and grant a variance for same

for the following reasons:

1. We have sold our home that we are presantly re-

Sidmg30 198%
I;?EChthe ;:ew l-n;neowner's nnrtggge company will

t back for even one extra day.
rtfngt we move out on the aforementioned date.

to their daily routine and emotional well-being,

and moving costs, which at this time ww;d crea
financlal burden.. |
4., Our .camlimem: from our mortgage broker will

ay 1, 1989,
r‘t‘ii\grel’:vy costing us an additional point

Your kind cooperation in this matter would be

in and must vacate the premises by no later than

rty in December,
We settled on this property o e ollow us to

Therefore, it is imperative

2. We have two small children who are in their last

semester of kindergarten and first grade, respectively.

them without too much disruption
to effect an easy transition for Wl 1t would be most

beneficial if they were not moved to temporary housing.

| torage fees
3. Vkmﬂdimragreatdealofe:qamsettnast ge

red to re-apply,
At that tmmmdbem)ardinau

likelihood the interest rate would be higher than the one we
_ are currently locked in a;.

We hope that the above will assist-ym in determining this

greatly

1988,

In order
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-
Petitioner

~ BALTIMORE COU

~2nd day of

County Office Building. g

Loy :
EAR
L g h £y
o
O
¥ - - .

NTY OFFICE OF PLANNING & ZONING

-

1i1 W, Chgtapeake Avenue .

ToWwsSOn, .

petition has bzen receivyﬁ'and accepted for filing this

Merch

Maw®fland 21204

19 &3,

o

e

Clrewsifie® T

‘ . N o
wgéaJiégéétktsézszaﬁ;____ £
. ROBERT HAINES o '-_‘
ZONING COMMISSIOHER -

: ) Joran e L
Received by: Jors B Tpex

Chairman, Zoning Plaus

Petitioner’s: wmn Uilliors

Advisory Committee

. Attorney

Lok

e
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L
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L& ;.7<§) e (:) - ST ER <:> L T
" BALTIMORZ COUNTY ZONING PLANS ADVISORY COMMITTEE o R o o
_ . 7 | : ! o o g:i: McDonogh Road, suite 102 -
o April 17, 1969 | ! e - twings Mills, mp 21117
COUNTY OFFICE BLDG. _ i o B
.- 111 ¥, Chesapeake Ave. on SRR £ o
. Towson, Maryland 21204 . o _ - : . _ . S
| . S Newton Williams, Esquire o B - "4‘* e
| ™0 - Nolan, Plumoff & Williams N R - LA
. ~ Suite 1105, Hampton Plaza
Towson, MD 21204 N Ve > R
. . : o : L T . ; f*‘% : o o
- o RE: Item No. 369, Case No. 89 ,35-A | s
SR MRMBERS ~ Petitioner: ' Diversified Homes
. Buress of - o Petition for Zoning Varlance-
. Engineering ) C s s .
[§ vt ‘
: ::::::;.“E:ggnnring ) * Dear Mr. Williams: . o 7
| Btate Raade Commis “u The Zoning Plans 'Advisory Conmittee has reviewed the plans g
Buresy of submitted with the above referenced petition. The following
Fire Prevention
: . . _comments are not intended to indicate the appropriateness of .
Health Department the zoning action requested, but to assure that al) partiea are
Pcoject Planning made aware of plans or problems with regard to the development
: plans that may have a bearing on this case. Director of :
patlding beparcment Planning may file a written report with the Zoning Commissicner '
Soari of Educatiom with recommendations as to the suiltability of the requested O
Toning m:niltrlthﬂ_ ) zonln'gg o _ . - S
T industeiel e : : S A
Development ' Enclosed are all comments submitted from the members of the _
S -Committee at this time that offer or request informstion om>
your petition. If gimilar c.mments from the remaining members
. are recelved, I will forwar?2 them to you. Otherwise, any W :
comment that is not informative will be placed in the - hearing
. file. This petition was accepted for £iling on the date of the
enclosed filing certificate and a hearing.  scheduled
- accordingly. _ - -
IT WOULD BE AL ECIATED IF YOU WOULD RETURN - YOUR WRITTEN f
. COMMENTS TO MY OFFICE, ATTENTION JULIE WINIARSKI. IF You ﬂ? ‘ o .
4 HAVEANY  QUESTIONS REGARDIMG THIS, PLEASE CONTACT HER AT o -
_ 887-3391. ' ' o ' 1. o }
‘ B  Vecy truly yours, ' | u o
4 b ?—W & Aﬁfgw/ﬂ/ - |
| i+ U3nvEs B. DYER o )
' E Chairman oy S : : -
1 Zoning Plans Ad._.sory Comnittee . e
{ © JED:jw i\
) ‘Enclosures ; }
.
SRR _

iy

E E%Mﬁ“#éChwmf'
: g:"m Ikpzlf'tment : |
. d0wsop, dand 2 N
el ,¥M@2%W :

o q

. Pal B Reinc

(

‘ aé: . . B _ S
B Property Owner: l?ivers;gied Homes, MLP of Mp

- TtemNo.: 369

)

)

Location: N Sipe 01d Eim ct., pest

- of Hill Spring Prive

) 1. .
‘ Fimtggd:‘;‘:ntii for the referenced p .
vith Baltimory Gz L2 21ong an appr old Shall be
ment of Public Works, Y Standards as published by themgepama'-t-
} 2. A secorn ., .
_ Ry S8 is required for the site

7.

6.

Fire Preventj to comply wi o
e tion Code prior to cacuoae s 2PPLicable parts of the

- The buj ©r beginning of operation,

stplctlug,q exg.stmg Or proposed on the site sha'
X ;‘-‘:qu;.‘t)enfntsofthel\!atiamlﬁrertécl-'
tandard No. 101 *1ife Safety Code,* 1976 editiog
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